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Pursuant to Federal Rule of Evidence 201(b)(2), Plaintiff-Appellant Maher 

Arar respectfully requests this Court to take judicial notice of the three volume 

REPORT OF THE EVENTS RELATING TO MAHER ARAR by the COMMISSION OF 

INQUIRY INTO THE ACTIONS OF CANADIAN OFFICIALS IN RELATION TO MAHER ARAR 

(2006) (“Commission Report”).  See Decl. of Maria LaHood in Support of 

Appellant Maher Arar’s Motion for Judicial Notice (“Decl.”), filed herewith.  

Judicial notice may be originally taken on appeal.  FED. R. EVID. 201(f) 

(“Judicial notice may be taken at any stage of the proceeding.”)).  Original judicial 

notice on appeal is particularly appropriate where, like here, the document 

proffered was not available when the case was before the district court. E.g., 

Conopco, Inc. v. Roll Int’l., 231 F.3d 82, 86 (2d Cir. 2000) (original judicial notice 

taken of final judgment and notice of appeal in related action which happened after 

district court granted motion to dismiss); Ieradi v. Mylan Labs., Inc., 230 F.3d 594, 

597 (3d Cir. 2000) (original judicial notice taken of newspaper article published 

after district court ruling);  Fornalik v. Perryman, 223 F.3d 523, 529 (7th Cir. 

2000) (original judicial notice on appeal taken of deferment of deportment 

determination issued after district court's disposition).   

Federal Rule of Evidence 201(b)(2) provides that a court may take judicial 

notice of facts “capable of accurate and ready determination by resort to sources 

whose accuracy cannot be reasonably questioned.”  Federal courts may take notice 
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of government reports. Hope v. Pelzer, 536 U.S. 730, 737 n.7 (2002) (citing with 

approval judicial notice taken by Court of Appeals of report issued by Department 

of Justice); Youdon v. Bd. of Immigration Appeals, No. 06-2525-ag (NAC), 2006 

WL 3219278, at *2-3 (2d Cir. Nov. 6, 2006) (judicial notice taken of State 

Department Report on Human Rights Practices for China). 

The Commission Report is submitted for the purpose of noticing that the 

Canadian Commission of Inquiry has found the following: 

1) There “is no evidence to indicate that Mr. Arar has committed any 

offence or that his activities constitute a threat to the security of 

Canada.” Decl. at 6 (quoting REPORT OF THE EVENTS RELATING TO 

MAHER ARAR: ANALYSIS AND RECOMMENDATIONS at 59).  

  

2) Canadian investigators “thoroughly and exhaustively followed all 

information leads available to them in connection with Mr. Arar’s 

activities and associations.” Decl. at 7 (quoting REPORT OF THE EVENTS 

RELATING TO MAHER ARAR: ANALYSIS AND RECOMMENDATIONS at 

59). “Canadian investigators made extensive efforts to find any 

information that could implicate Mr. Arar in terrorist activities,” and 

“they found none.” Id.    

 

3) “There is no evidence that Canadian officials participated or 

acquiesced in the American authorities’ decisions to detain Mr. Arar 

and remove him to Syria.” Decl. at 8 (quoting REPORT OF THE EVENTS 

RELATING TO MAHER ARAR:  ANALYSIS AND RECOMMENDATIONS at 

14).   

      

4) The Commission found that on October 4, 2002, Canadian officials 

responded to a request by a U.S. official with a fax making clear that 

although a detailed investigation of Mr. Arar or a link analysis on him 

had yet to be completed, the investigating body was unable to indicate 

links to al-Qaeda. Decl. at 9 (citing REPORT OF THE EVENTS RELATING 

TO MAHER ARAR:  ANALYSIS AND RECOMMENDATIONS at 114). See 

also, Joint Appendix, A-330 (October 2002 fax from OIC Project A-O 




